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Insane Delusions: The Crazy Lesser-Known Claim for Invalidating
an Estate-Planning Document

By Laura
Everyone has heard about an estate-planning

document being set aside due to mental inca-
pacity or undue influence. But what if the tes-
tator had insane thoughts on a particular sub-
ject that impacted his or her estate plan but was
otherwise mentally competent? There's a claim
for that-"insane delusion." In fact, the "insane
delusion" claim has been recognized in Michi-
gan since the 1800s. With the aging population
and increase in probate litigation, practitioners
should have some working knowledge of this
lesser-known claim.

Background on Claim

Insane delusions are sometimes referred to
as "monomania" or "partial insanity." Rivard v Ri-
vard, 109 Mich 98, 106-108, 66 NW681 (1896).
"Monomania" is defined as "insanity upon a sin-
gle subject. It is an insane delusion which ren-
ders the person afflicted incapable of reasoning
on that particular subject; he assumes to believe
that to be true which has no foundation or rea-
son in fact on which to found his belief." Haines
vHayden, 95 Mich 332, 354, 54 NW911 (1893).

Some cases blur the distinction between an
insane delusion claim and a general mental in-
capacity claim. Haines, 95 Mich at 341-342;
Thayer v Thayer, 188 Mich 261,264, 154 NW 32
(1915). But an insane delusion claim can stand
alone, even when the testator is otherwise men-
tally competent:

Counsel ignore the other well-settled rule-that,
while a man may be possessed of such capacity,
he still may be unable to execute the will in ques-
tion, on account of some delusion which has be-
clouded or taken away his judgment in regard to
those who are the natural objects of his bounty. If
a testator disinherits a daughter upon the belief
that she is a bad woman or that she is not his
own offspring, or a son upon the belief that he
is a drunkard, or his grandchildren upon the be-
lief that his son-in-law has threatened to kill him,
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and it appears that there is no foundation in fact
for any such beliefs, and they are shown to be
mere delusions, a will disinheriting such children
and grandchildren is void, notwithstanding he
was entirely sane upon every other subject, and
fully competent to manage his business affairs.

Rivard v Rivard, 109 Mich 98, 116, 66 NW 681
(1896) (emphasis added). See also In re Bolg-
er's Estate, 226 Mich 545, 546-547, 198 NW216
(1924) (jury instructions clarified that there was
no evidence of general incapacity or undue influ-
ence, and sole basis to overthrow will was in-
sane delusion claim); In re Barlum's Estate, 240
Mich 393, 395, 215 NW 299 (1927) ("[G]enerally
speaking, Mr. Barium was mentally competent to
make the will and codicils[.]... The sole question
is the averred insane delusion[.]") Accord In re
Mansbach's Estate, 150 Mich 348, 352-353, 114
NW65 (1907); In re Doty's Estate, 212 Mich 346,
357-358, 180 NW 608 (1920); In re Solomon's
Estate, 334 Mich 17, 19, 53 NW2d 597 (1952).

An insane delusion claim can be synergized
with an undue influence claim, with the allega-
tion being the proponent planted a false idea in
the testator's head, the testator developed an in-
sane delusion regarding the subject resulting in
the challenged estate-planning document, and
that this manipulation constitutes undue influ-
ence. In re Rosa's Estate, 210 Mich 628, 637,
178 NW23 (1920); Haines, 95 Mich at 345.

Legal Standard for Establishing Insane
Delusion Claim

To prevail on an insane delusion claim, a con-
testant must prove that the testator's belief was
insane,1 and that the insane belief impacted the
challenged document.2 In re Estate of Sarras,
148 Mich App 171, 178, 384 NW2d 119 (1986).
The burden is on the contestant to prove that the
challenged document is the product of an insane
delusion by a "preponderance of the evidence."
In re Bolger's Estate, 226 Mich at 547.
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An insane delusion exists "when a person per-
sistently believes supposed facts which have no
real existence, and so believes such supposed
facts against all evidence and probabilities and
without any foundation or reason for the belief,
and conducts himself as if such facts actually ex-
isted." In re Solomon's Estate, 334 Mich at 27,
quoting In re Kaven's Estate, 279 Mich 334, 339-
340, 272 NW 696 (1937).

"A review of our numerous past decisions
on insane delusions clearly indicates that there
must be a great deal of proof that the suspicions
or belief of a testator are completely unfounded
before they can be held to be an insane delu-
sion." Id. at 28. However, "no capricious or ar-
bitrary dislikes, unjust suspicions or prejudice
against relatives, or mistaken beliefs as to their
feelings and designs toward [the testator] and
his property, however visionary, nor belief of acts
or facts which have any evidential basis consti-
tute in law insane delusions." Id. at 27. "If there
are any facts, however little evidential force they
may possess, upon which the testator may in
reason have based his belief, it will not be an
insane delusion, though on a consideration of
the facts themselves his belief may seem illogi-
cal and foundationless to the court; for a will, it is
obvious, is not to be overturned merely because
the testator has not reasoned correctly." Id at 27-
28.

While abnormal behavior and eccentricities
often accompany insane delusions, such behav-
iors "should not be confounded with insanity...
especially where they are normal to the testator."
In re Johnson's Estate, 308 Mich 366, 372-373,
375, 13 NW2d 852 (1944). The past relationship
between the contestant and the testator is rel-
evant. In re Solomon's Estate, 334 Mich at 28
citing Bean v Bean, 144 Mich 599, 625-626, 108
NW 369 (1906).

There is a right to a jury trial on an insane de-
lusion claim. In re Bolger's Estate, 226 Mich at
546-547. The cases suggest that a contestant is
more likely to prevail if a jury is demanded.

Successful Insane Delusion Claim Cases

In the following cases, the contestant was suc-
cessful in undoing the estate-planning document
based in whole or in part on an insane delusion
claim and the verdict was upheld on appeal.

In Haines, supra, the testator had two daugh-
ters, Margaret and Alice. His will significantly fa-
vored Margaret. Alice contested the will on men-
tal incapacity and undue influence grounds, and
the jury returned a general verdict against the
will. While brought within the mental incapac-
ity claim, the jury was instructed that "a men-
tal delusion" was grounds to invalidate the will.
95 Mich at 345. Alice alleged that the decedent
"was possessed of an insane delusion" that Alice
was not his biological daughter or the idea was
planted by Margaret to induce him to disinherit
her. Id at 344. Specifically, Alice alleged that her
father's insane delusion spawned from Marga-
ret telling him she caught their mother intimate
with a man before Alice's birth. Margaret testi-
fied that she witnessed her mother intimate with
this man. Alice presented evidence that around
the time Margaret told her about the affair, their
father started visiting Margaret more, he would
return sullen and irritable and avoid their mother,
he visited with Margaret the Sunday before the
will was made, and he told the drafting attorney
and others that Alice was not his daughter. Al-
ice also presented evidence that before this time
she had a very affectionate relationship with her
father, was his favorite, and he had intended his
assets to go to his daughters equally.

In Rivard v Rivard, supra, the jury set aside
the will on the basis of insane delusions and un-
due influence, and the verdict was upheld on
appeal. The decedent, Ferdinand Rivard, had a
will that divided his property equally between his
children. Over the course of 12 codicils, the tes-
tator disinherited his daughter Julia and signifi-
cantly reduced his son Charles's inheritance re-
sulting in most of the assets going to sons Paul
and Ephraim. The jury was instructed that insane
delusions are a basis for invaliding a will and fur-
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ther told the jury that the testator was generally
competent to conduct normal business. The con-
testants argued that the testator had insane de-
lusions that Julia was a prostitute, and Charles
was a drunkard, and these delusions impacted
his will and codicils. However, evidence was also
presented of Charles's abnormal behavior. For
example, he feared his wife's spirit and made
people sleep near him in case her spirit came,
was cruel to animals, and hung sleigh bells from
the windows. Notably, the court stated "[t]here
is evidence from which it may be reasonably in-
ferred that he had some foundation for his be-
lief about the habits of his son Charles," but con-
cluded that because Charles testified, "the jury
had a better chance to judge as to the foundation
for this father's treatment." Id at 118-119.

In O'DellvGoff, 149 Mich 152, 112 NW2d 736
(1907), the testator was a firm believer that the
spirits of the departed communicated to him di-
rectly and through mediums. He left only a mod-
est amount to his son under his will. Spiritual me-
diums that the testator consulted with received
small legacies, and the bulk of the estate was "to
be used as a nucleus in founding, building and
equipping a home for poor and aged mediums."
Id at 154-155. His son contested his will on the
grounds that his father's spiritualism led to the
insane delusion that he was illegitimate, resulted
in him having a lack of capacity, and that he was
unduly influenced by his spiritualism. The jury
set aside the will, which was appealed. The ap-
pellate court ordered a new trial due to eviden-
tiary errors. The second jury also found against
the will, which was also appealed. O'Dell v Goff,
153 Mich 643, 117 NW 59 (1908). The appel-
late court on round two addressed whether the
delusion was insane. The appellate court noted
that there was no evidence that testator's son
was illegitimate, with the exception of evidence
the testator had been informed that his wife com-
mitted adultery about the time contestant was
conceived. The appellate court went on to state
that "if this were all the testimony on the subject
found in this record, we would have no hesitancy

in saying that testator's belief that his son was
illegitimate was one reached by weighing testi-
mony, and therefore that it was not an insane
delusion." Id at 646. However, "the reports of his
wife's infidelity originated in wicked and false
slanders invented by testator himself." Id. Ulti-
mately, the appellate court affirmed the second
jury's verdict against the will.

In Thayer, supra, the jury held that the tes-
tator lacked mental capacity due to insane de-
lusions. Evidence was presented that testator
had a normal family life until moving to a small-
er farm, at which time he abandoned the family
home for periods at a time and developed a "vio-
lent dislike and resentment toward his wife and
his children," including calling his children vile
names. 188 Mich at 265. The testator believed
his wife had committed adultery and questioned
the legitimacy of a son. The testator named his
brother the sole beneficiary of his will. The con-
testant, one of his sons, argued his father's be-
lief of adultery was an insane delusion. In sup-
port of the insane delusion claim, it was noted
the testator's adultery claim changed over time,
and the purported "other man" was not in town
during the relevant time period and had not been
seen by any family members for years. On ap-
peal, the court affirmed that there was sufficient
evidence that the testator was suffering from an
insane delusion that warranted submitting the is-
sue to the jury.

In the case of In re Rosa's Estate, supra,
the jury found against the will on lack of ca-
pacity, insane delusions, and undue influence
claims. Susan Rosa was an 84-year old widow
with no children. Her sole heirs at law were a
niece and nephew. Susan had been very close
with her niece. After her husband's death, Su-
san befriended a younger couple by the name of
George and Elizabeth Newell. Elizabeth helped
Susan with her affairs until the couple separat-
ed and George moved into Susan's house. Su-
san ultimately left a will leaving a bulk of her es-
tate to George. Susan's niece and nephew con-
tested the will on the basis that Susan became

I MICHIGAN PROBATE & ESTATE PLANNING



Summer 2014

possessed with the belief that her niece was an
immoral woman and that the belief was plant-
ed by George. After George had moved in with
Susan and began handling her affairs, Susan
"conceived a violent dislike for her niece." 210
Mich at 637. Susan had stated to several per-
sons that George said her niece was immoral.
The evidence revealed that the relationship be-
tween Susan and George was "most unusual."
Id at 634. Susan had historically been opposed
to the use of intoxicants, and George was thirty
years her junior, yet she permitted him to "kiss
and fondle her while intoxicated." Id. The appel-
late court noted that if Susan's belief about her
niece was based upon George's repeated false
statements, and she believed those statements
despite their previous close relationship, then
she might be acting under an insane delusion.
The court of appeals affirmed that there was suf-
ficient evidence for the jury to have considered
the insane delusion claim.

In the case of In re Bolger's Estate, supra, the
jury set aside the testatrix's will on the basis that
it was the product of an insane delusion that her
children were only out for her money, to poison
her, and were drunks. The children's father died
from overuse of alcohol. Her children were given
normal gifts under her will, and the bulk of her
estate went to a charity. Her children contested
the will, and the sole ground submitted to the jury
was insane delusions. In affirming that there was
sufficient evidence for the issue to go to the jury,
despite testatrix's letters admonishing her chil-
dren, the court noted there was no testimony of
any unkind act by any of her children and noth-
ing to indicate any of her children would poison
her, were seeking to get her assets, or over-con-
sumed alcohol.

Finally, in the case of In re Kaven's Estate,
supra, Dr. Kaven challenged his wife's will that
disinherited him, contending it was the product
of her insane delusion that he was having sex-
ual relations with other women. The trial court
sustained the will following a bench trial, but the
court of appeals vacated this decision. In so do-

ing, the appellate court noted that the testatrix
had a "persistent habit of talking to strangers and
friends alike about [his] misconduct... [and made]
habitual references to his hospital as being a
place of ill repute," that "[t]he record is absolute-
ly barren of any testimony tending to establish
such misconduct on the part of the contestant,"
and "[a]ppellee makes no contention that it has
any foundation in fact." Id at 338-339. The appel-
late court also rejected the argument that there
was some foundation for her belief because Dr.
Kaven has the "opportunity to indulge in immoral
conduct," reasoning that "[h]is opportunities for
immoral conduct are not shown to have differed
in any way from those of every other physician
[or] man[.]" Id at 340. See also In Rockett's Es-
tate, 191 Mich 499, 158 NW 12 (1916) (while
underlying facts not discussed, jury verdict find-
ing a lack of mental capacity due to insane delu-
sions upheld on appeal).

Conclusion

For a lesser-known claim, there are a surpris-
ing number of Michigan cases addressing the in-
sane delusion claim. For drafters, consider ex-
ploring with your client "why" he or she is disin-
heriting an heir or treating an heir notably differ-
ent than other members of the class and docu-
menting the response in your file. The document
you are preparing is presumably not the product
of an insane delusion, so if challenged, your tes-
timony could be critical in ensuring the testator's
wishes are fulfilled because there is a sane ba-
sis. These notes would also be useful in thwart-
ing a mental incapacity or undue influence claim.

For litigators, when faced with a case involv-
ing mental incapacity or undue influence issues,
consider whether an insane delusion claim is
also implicated. Have fun out there!
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Notes

1. Cases in which the insane element was not estab-
lished: Leffingwell v Bettinghouse, 151 Mich 513, 115 NW
731 (1908); In re Barlum's Estate, 240 Mich 393, 397-
398, 215 NW 299 (1927); In re Shuler's Will, 242 Mich
576, 580, 219 NW 627 (1928); In re Lacroix's Estate, 265
Mich 59, 63-64, 251 NW 319 (1933); Jackson City Bank &
Trust Co v Townley, 268 Mich 340, 347-348, 256 NW 345
(1934); In re Balk's Estate, 298 Mich 303, 307, 298 NW
779 (1941); In re Johnson's Estate, 308 Mich 366, 378,
13 NW2d 852 (1944); In re Solomon's Estate, 334 Mich
17, 28, 53 NW2d 597 (1952); In re Estate of Karabatian,
17 Mich App 541, 544-545, 170 NW2d 166 (1969); In re
Sarras, 148 Mich App 171, 179, 384 NW2d 119 (1986); In
re Estate of Forfa, 2002 WL 31938879 at *4, No 234609
(Mich App Nov 22, 2002) (unpublished); In re Estate of
Weir, No 291796, 2010 Mich App LEXIS 2235 at *16 (Nov
18, 2010) (unpublished).

2. Cases in which the causation element was not es-
tablished: In re Walker's Estate, 270 Mich 33, 36-37, 258
NW 206 (1935); In re Evan's Estate, 283 Mich 275, 287-
288, 277 NW 893 (1938); In re Rowling's Estate, 291 Mich
218, 224-225, 289 NW 136 (1939).

Laura E. Morris, a partner at
Warner, Norcross & Judd,
LLP, in Grand Rapids, con-
centrates her practice on rep-
resenting clients and serving
as a mediator in probate court
disputes involving trusts es-
tates, wills, powers of attor-
ney, adult guardianships and

conservatorships (mentally incapacitated or de-
velopmentally disabled individuals), and minor
guardianships.

U

I MICHIGAN PROBATE & ESTATE PLANNING


