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The unprecedented disruption caused by COVID-19 
has created fertile ground for opportunistic class action 
litigators. Despite court closures and procedural changes, 
plaintiffs have filed numerous putative class actions 
relating to COVID-19 in state and federal courts throughout 
the country. 

We anticipate that class action litigation will continue 
to rise in several key areas, including  consumer claims, 
employment litigation, securities litigation and insurance 
coverage. Below is a summary of COVID-19-related class 
action litigation filed to date and general risk reduction 
strategies that businesses should implement to avoid 
unnecessary exposure to class actions. 

Students from the University of Michigan, Michigan State University, Wayne State University, Western 
Michigan University,1 Eastern Michigan University and Central Michigan University have filed putative class 
actions against their colleges for breach of contract and unjust enrichment, alleging that the colleges 
failed to issue refunds for tuition, room and board, and other fees despite the shortened semester due to 
the pandemic. E.g., Milanov v. Univ. of Mich., No. 20-000056-MK (Mich. Ct. Cl.); Allen v. Mich. State Univ., No. 
20-000057-MK (Mich. Ct. Cl.); Paymon v. Wayne State Univ., No. 20-000059-MK (Mich. Ct. Cl.); Garland v. 
W. Mich. Univ., No. 20-000063-MK (Mich. Ct. Cl.); Dalke v. Cent. Mich. Univ., No. 20-000068-MK (Mich. Ct. 
Cl.); Horrigan v. E. Mich. Univ., No. 20-000075-MK (Mich. Ct. Cl.).

Class actions have also been brought against airlines for breach of contract and deceptive and unfair 
trade practices, alleging that the airlines offered credit for future travel rather than full refunds as required 
under their contracts. E.g., Bombin v. Sw. Airlines Co., No. 20-CV-01883 (E.D. Pa.); Rudolph v. United Airlines 
Holdings Inc., No. 20-CV-02142 (N.D. Ill.); Rivera-De Leon v. Frontier Airlines Inc., No. 20-CV-01518 (D. 
Colo.); Manchur v. Spirit Airlines Inc., No. 20-CV-10771 (D. Mass.).

Other consumer class actions have been filed against event and ticket companies for breach of contract, 
false advertising and unfair business practices, among other theories, alleging that the companies failed 
to issue refunds after events were cancelled due to the pandemic. E.g., McWillan v. Stubhub Inc., No. 20-
CV-00319 (W.D. Wis.); Trader v. SeatGeek Inc., No. 20-CV-03248 (S.D.N.Y.); Nellis v. Vivid Seats, No. 20-CV-
02486 (N.D. Ill.).

Asserting similar claims, members of gyms, massage parlors and tanning salons have filed class actions 
against their clubs, alleging that the clubs continued to levy membership fees despite closing their doors 
during the pandemic. For example, 24 Hour Fitness was sued by a member seeking class relief in the form 
of refunds for members who were unable to use the gym facilities during COVID-19 shutdowns. Williams 
v. 24 Hour Fitness USA Inc., No. 20-CV-03096 (N.D. Cal.).

1Warner Norcross + Judd represents Western Michigan University in this class action.
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A consumer class action was filed against Amazon for deceptive and unfair trade practices, alleging that 
Amazon charged consumers grossly unconscionable prices for toilet paper and hand sanitizer during the 
pandemic. Armas v. Amazon.com Inc., No. 104631782 (Fla. Cir. Ct.).

Similarly, consumers filed a class action against eBay for unfair competition, consumers claims and unjust 
enrichment, alleging that it charged exorbitant prices for certain products that became scarce during the 
pandemic. Mercado v. EBAY, Inc., No. 20-CV-03053 (N.D. Cal.).

Price Gouging

Employment Litigation
It is not surprising that employee class actions have resulted from the widespread disruption to 
workplaces. McDonald’s employees filed a class action against the fast food restaurant alleging that it 
required them to work without adequate personal protective equipment and hand sanitizer and that the 
restaurant failed to inform employees when workers had contracted COVID-19. Massey v. McDonald’s 
Corp., No. 2020-CH-04247 (Ill. Cir. Ct.). 

Class actions have also been filed alleging that employers have unjustifiably denied pay and other 
benefits, or otherwise mistreated employees amid the pandemic. Lyft and Uber drivers filed class actions 
against the ride share companies alleging that they misclassified drivers as independent contractors and 
failed to pay drivers paid sick leave. E.g., Verhines v. Uber Technologies Inc., No. 20-CV-01886 (N.D. Cal.); 
Osvatics v. Lyft Inc., No. 20-CV-01426 (D.D.C.). Former Hooters employees filed a class action against the 
restaurant chain alleging that Hooters violated the Worker Adjustment and Retraining Notification (WARN) 
Act when it failed to provide employees with 60 days advance notice of a mass layoff due to COVID-19. 
Scott v. Hooters III Inc., No. 20-CV-882 (M.D. Fla.). 

Other employee class actions assert claims arising from legislation enacted in response to the pandemic. 
United Airlines employees filed a class action against the airline alleging that despite receiving $5 million 
in aid under the CARES Act, the airline is still requiring its employees to take unpaid sick leave. Kenneth 
England v. United Airlines Inc., Case No. 20-CV-02877 (N.D. Ill.). 
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Securities Litigation

The COVID-19 pandemic has caused significant market 
volatility, opening the door for plaintiffs to claim that 
companies and their officers and directors committed 
fraud under federal and state securities laws. Investors 
filed a class action against Norwegian Cruise Lines for 
securities fraud, alleging that the cruise line made false 
statements in its SEC filings touting the company’s 
strong financial performance despite the pandemic. 
Douglas v. Norwegian Cruise Lines, No. 20-CV-21107 
(S.D. Fla.). The plaintiffs argue that these deceptive 
statements inflated Norwegian’s stock price and, 
had investors known, they would not have purchased 
Norwegian securities at inflated prices. 

Inovio Pharmaceuticals investors filed a class action 
against the pharmaceutical company, alleging that its 
CEO made false or misleading statements regarding 
the company’s development of a COVID-19 vaccine. 
After these statements, Inovio’s stock price increased 
dramatically. According to the plaintiffs, however, it was 
eventually revealed that Inovio had not developed a 
vaccine, and Inovio’s stock price plummeted as a result. 
McDermid v. Inovio Pharmaceuticals, No. 20-CV-01402 
(E.D. Pa.). 

Insurance Coverage
Insurance companies face heightened class action litigation risk as insured 
businesses look to their policies for relief from economic losses caused by 
the pandemic and associated stay-home orders issued by state and local 
governments. Numerous policyholders have filed class actions against 
their insurance companies for breach of contract after their insurers 
denied such claims. E.g., Sea Land Air Travel Inc. v. Auto Owners Insurance 
Company, No. 20-005872-CZ (Mich. Cir. Ct.); Captain Skrip’s Office LLC v. 
Conifer Holdings Inc., No. 2:2-CV-11291 (E.D. Mich.); Coates v. Foremost 
Ins. Co., No. 20-CV-00383 (W.D. Mich.); Image Dental, LLC v. Citizens Ins. 
Co. of Am., No. 20-CV-02759 (N.D. Ill.); Taste of Belgium LLC v. Cincinnati 
Ins. Co., No. 20-CV-00357 (S.D. Ohio).
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This summary provides only a sampling of the class actions filed to date arising out of the COVID-19 
pandemic. These cases and others like them will only increase the pressure on businesses already facing 
unprecedented disruptions and losses because of the coronavirus.

Given the prevalence of class actions related to COVID-19, it is important to be vigilant and implement 
practices and protocols that will help reduce your exposure to class actions. By way of example, businesses 
should:

•	 Adhere to all applicable executive orders and related guidance, including the CDC’s guidance 
and OSHA’s guidance when bringing employees back to the workplace.

•	 Keep abreast of complaints filed by OSHA against workplaces and, if necessary, change their 
practices to avoid similar complaints.

•	 Monitor class actions filed against their competitors and learn from their competitors’ 
unsuccessful practices.

•	 Review their complaint and/or grievance processes to ensure that they have delineated a 
clear path to raise and address employee concerns.

•	 Ensure that all public responses to COVID-19 are fully vetted and properly communicated.

If your business is facing a class action or is dealing with issues that increase class action exposure, 
Warner’s class action defense team is here to help. Please contact Michael Brady, Tom Amon, Katelyn 
Crysler, Charlie Quigg or your Warner attorney for additional information.

What Can You Do?
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