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• Litigation attorney who represents 
businesses in a variety of litigation 
matters

• Litigates defamation claims and is also 
a member of Warner’s Media, First 
Amendment, and Defamation Litigation 
group.  In addition, Katie also regularly 
litigates claims arising under the 
Telephone Consumer Protection Act, 
and disputes involving both the 
automotive and health care industries

Katie Pullen
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• Litigates defamation, media, IP, and 
other business disputes in state and 
federal courts

• Has represented businesses, 
journalists, filmmakers, and 
individuals in defamation cases and 
has gotten a wide variety of online 
defamatory content removed

• Has broken new ground in First 
Amendment and copyright cases

Brian Wassom
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MCL 600.2911 Action for libel or slander.

• Slander versus Libel

First Amendment: “Congress shall make no law ... abridging the 

freedom of speech”

What is defamation?
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What can you do?

Someone outside your organization 
has made a false statement about your 
company on social media.
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Do nothing. 

Otherwise, you risk the Streisand effect.

Non-legal options

Publish a response to the defamatory statement.

Risks versus benefits?

Report false publication to social media outlet.

Use Terms of Use to have the statement taken down.

Demand a retraction / send a Cease & Desist.

The first step in a defamation lawsuit.
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Pursue a defamation claim (what we will focus on).

Send a formal letter from counsel demanding retraction.

File a lawsuit.

Legal options

Related causes of action:

• Injurious falsehood

• Invasion of privacy – false light / intrusion / personal facts 

• Harassment / stalking (esp. for doxing) 

• Right of publicity

• False endorsement

• False advertising

• Tortious Interference with contract/business expectation
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• Individuals

• Businesses and nonprofits 

• (but not on privacy claims)

Who can sue?
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• The speaker (original speaker or republisher).

• The speaker’s employer, under certain circumstances.

Who can be held liable?
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How to prove your claim

(1) “A false and defamatory statement about the plaintiff;

(2) An unprivileged communication to a third party;

(3) Fault amounting at least to negligence on the part of the 
publisher; and

(4) Actionability of the statement irrespective of special harm 
(defamation per se) or the existence of special harm caused 
by publication.”
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• Objectively, demonstrably false

• Direct versus implied

• Not an opinion

• Not rhetorical hyperbole

• The Substantial Truth Doctrine

Element 1: Statement must be false
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• Words that harm the reputation of another in the 

community or deter others from associating with 

him or her

• Defamation per se

• Criminal, unchastity

• Business reputation

• Includes nonprofits

Element 1: Statement must be 
defamatory
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Element 1: Statement must be about 
the plaintiff

• i.e., “of and concerning” the plaintiff 
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• Must be to a third party, not to each other

• Circumstances in which communications 

are privileged

• Absolute privilege: reporting to law 
enforcement; legislative and judicial speech

• Qualified privilege and examples

Element 2: “Unprivileged 
communication to a third party,” i.e. 
Publication
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• Negligence versus actual malice

• Private versus a public figure plaintiff

Element 3: Defendant at fault for 
making the statement
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• Libel or slander per se: need not prove 

special harm

• Defamation per quad: must prove some 

damages of a pecuniary nature

• Exemplary / punitive damages (if 

retraction was demanded)

Element 4: Special harm, i.e. damages
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Defenses

• Opinion

• Rhetorical hyperbole

• Privilege

• Fair reporting

• Statute of limitations (1 year)
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Prevention: how do you prevent members 
of your organization from defaming a 
third party?

• Policies and procedures

• Are restrictions on employees posting information on 
social media that could harm employer's reputation 
permissible?
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Questions?

Katie Pullen | kpullen@wnj.com | 248.784.5078

Brian Wassom | bwassom@wnj.com | 248.784.5039


